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LETTER. 


TOA 


MEMBER 
PARLIAMENT: 


WITH 


TWO DISCOURSES 


Encioled 1n it. 


[. The One {hewing the Re, Reaſon why a | 
Lay ſhould pals to puniſh A dultery 
wih Death. | 


IT. The Other ſhewing the Re Reaſons wiiys ; 


the }/rit, De Heretico (omburends, 
{hould be-abolill:'d. 


_—_—. 


— 


Non partis ftudijs' agimur , ſed ſumſimus arms 
Conſilijs inimica tais , ignavia fallax. 
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Printed Anno 1675, 


The Publiſher's Advertiſement: 
Theſe Papers are made publick, not 1n Pre. 


ſumprion to informe the Parliament , but 
only to givethem an Occaſion, to think of 
the Subjefts they treat of, it being wholely 
unimaginable but that the UnitetWiſdom 
of the NATION. will find out better 
and other Reaſons for the Eſtabliſhment 
of the Things they propoſe. 


z) 
My Dear Fricnd, | I | 186 
Hen [ review alone the grang, Entextawments of Learning, 7 
uſed to meet with in your Corverſation, the Wit of the Poets, 
the Reaſon of the Philsſophers, your Excellent Obſervations 
uper the ARions of Perſons iHuffriow in Arms, whe have lived 
8 the ſeveral Ages of the World, my Aﬀiition © almoſt unimaginable to 
be ſeparated from you : When you went ap to the Parliament, there # nothing 
could have ftay d me (who can ſcarce be happy 4 Moment of my Life without 
you) behind you in the Country, but my Infirmity of Health, and a certain 
Defire of enjoying the Comfort and Pleaſures of the Spring, Tou know,when 
we parted, how I conjur'd you alwayes te bear in Mind that grand Rule,lnter 
pericula libertatis aut veritatis ſilent amicitiz ct inimicitiz, «xd then rhe 
Light of your own Mind will diſpel and overcome the Darkneſs of others 
without Noiſe or Tumult : This World is govern'd by particular Hatreds and 
Friendſhips, not by the Reaſons of Things, and there is nothing can keep you 
conſtant in your Integrity, but the having « perpetual Eye tothat Rule, 1 
alſo then told you,you ſhould look abroad as well as at home, kgeping your Eye 
on Forreign Aﬀairs ; for elchough Hannibal bs wot yer ad portas,Philip « at 
Olyathus. 7 heve herein encloſed thePapers I promiſed youin which 1 claim 
no Property againſt your abſolute Power over them, do what you will with 
them: Ton know, the one contains 4 Diſcourſe ſhewing the Reaſons why A- 
dultery fhould be Puniſhed with Death ; the other, f6by the Writ, De He- 
retico comburendo, _ be Aboliſhed Adultery, t is the greateſt of 
«{{ Thefts, 4 Theft of which no Reſtitution can be made, 
Nulla reparabilis arte, 
Lzfa pudicitia eſt, deperit illa ſemel. 
Marriage of late hath been looked on as an Engin, a Toil tocath Mankind 
in; the Magiſtrate had need enconrage it to prevent Depopulations : and 
to be alwayes (ecure and certain of cwr Wives, u in my Judgment the beſt 
ef Encouragements, As ro the Aboliſhing the wrie, de Hzretico combu- 
rendo,yox know I ever have had 4 Pitty Charity for Mankind,ackrowledg- 
in9 in all a Communion of Minds and Mortality, ard particularly for theſe 
that diſſent from me in Religion, Omnis animus veritate invitus privatur - 
No Beauty ts fo pleaſant,ſo a3reeable ts the Eye aiTruth ts tothe Soul;and all 
would love vt yif they could diſcover u : As there 1s but one 6crtain Exiſtence 
of Things, ſo there is but one determinate Truth of them, the ſame to al Wn- 
derſtandings, God's and Man's both, If after all my Search and Labour in 
Knowledge, I cer»0t diſcouer a Beam of Truth to guide and lead me inte an 
Unity of Afind wits Gra, am I tobe made a Crimins!, and dealt with as 4 
Malefator ? He ts Infinite, and knows all Things; butmy poor Vnderſtan- 
dirg knows ene Thins, and doubts of 4 Thouſand We are hire in the be 
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trikiet obſcuro Domicilio-; Jy. pired Apoſtle himſelf ſanth, we ſee . 
darkly, and butthrough a Glaſs. : God hath unfolded himſclf in as great 
Variety in the Minds ef Mer, a3 he hath done in the Material World ; The 
Steed of R eligion ſprings up variouſly in Human Souls, as we ſee the ſeminal 
Forms do out of tht Earth;,and would #t not be Madneſs or Folly to deſtroy & 
cut up all Trees and Plants but the Oak ? -I am net without all Jealoulie,that 
5t 4s poſſible, we in England may return back again to the Church of Rome, 
net only bicauſe I ſee m Hiſtory Menarchics more ſubjctt ro Changes then 
Common-Wealths i» Matters of Religion, and obſerve how indefatigable 
that infallible Church (7 its own Fudsment) 15 to revenge our Schiim from 
it upon u4,4x4 jo may weary 4 ont at laſt, how unſafe they apprehend them. 
ſelves at Rorae, while the Power of the Sea u mn the Hands of Hereticks ; 
but chiefly from the wild Philoſophy «ndAthciſm of the preſent Age, Atheiſm 
being a Preparation to riceive any Colour or TinCture w Religion, 1 woul 
have the Law of Burning of Hereticksvepral'd, left we ſhould ſer that Day, 
It is a Law Sanguinary with a witneſs, written like Draco's 12: Characters 
of Blood,, 4s barbaroms as that of Ordeal, or Tryal by Battail, bxilt upon no 
Reaſon, but upon a'Sclf- Opinion every Sett hathy that ut hath a Monopoly 
of God toit ſelf, and upon no Scripture I know of, but the Monkilh Glof, 
Hzreticos de vita. : : 
AMyDear Friend, A!thowugh Gentl-men of fine Parts are ſooner debauch'd 
51 popular Aſſemblies «24cr 4 Monarchy, then en of plamer Wiſdom; as 
Native Beauty #5 le ff ſubjet+ to be tempred by others,1h: n Beauty accompanied 
with the Ornamems of Art: I doubt not at all your Integrity #1 this Parlia- 
ment, you are not a an of fiuttering Principles betwixt Kravery and Ho- 
neſty, you w:ll berd in your Vote with no Cabal, bat co with the Squadron 
volante, as Reaſon upon every Debate apprars to you 5, I know you account a 
Liberty of Judgment i an uni:rereſted indifference of Arr. d without Fears 
or Hopes, a Grandeur «nd Excellence above the Rewaras of Wealth from 
the Court, or of Fame from thePeople ; nor am I afreid that amidſt thePlea- 
ſure or Bulinels of che City, you will depart from the Contemplative Life,but 
be alone with your own Mind, and drink of the Ypring of T ruth thereywhich 
over flowed ſoconſtantly your Converſations with me m the Conntry ; 
* "Non Venus, aut vinum ſublunia peRora fregit, 
Oifftci:mve fori—— -—— —- 

Andas for owrFriexd/} p,which haz been a Communion of Mmds & Furtunes for ſevera] 
Years,I have noCl ud nnUmtraze of F:alouſje rowards you. Friends in this V'or'd are not 
like Satyrs or Centaur; without real Exittence, as Cardan under a Ml ncholy camp'aing 
they are 3 I am ſure | have found cone which (a: he faye.) he n-ve was ſr bappy in hs Life 
46 dv. 1 wi'l detain you no longer from the Care of the prbhick AZ ri. Iam Deareſt Sy 
April 17. 1675, _ Your mod ſincerely affeliona:e Friend, 
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A_[t.ort Diſcourſe why a Law ſhould paſs in England + 
to puniſh Adultery with Death. 


Publicus aſſertor, vitiis ſuppreſſa levabo ” , 
Pettora, winditte quiſq; favete ſus, Ovid. 


J* will be neceffary before] give my Reaſons why ſuch a Law ſhould 
2 paſs,that I do cxplain what Adwlrery is, the Notion of it being ordins- 
rily miſtaken, 


Adultery is the lying of a Single or Married Han with ancther Man's 
Fife, and not the 1427/0 of 4 AMarricd Ilan with a Single Woman, Thus t 
was conſtantly apprehended among the Fews,to whom God gave the Law, 
T hou ſhalt not co:nmit Adultery: And David's Sin was the taking the 
poor Man's Ewe Lamb from him . which lay in his Boſom, when he had 
Flocks enough of his own, . I preſume, there is none doubts the Chr. 
ſtian. Magiſtrates Power to make ſuch a Law.; Death isalready among(t 
us the Penalty for /*f Crimes: We puniſh boldly with Death a Hor ſe- ſtealer 
or aCut-purſe without any Scruple at all;and is not my Property in my#/rfe 
of dearer & nearer Concern to me,then my Horſe,or a little Pocket-money? 

The primary Law of Natare is the Obſervance of our Contratts.; for in- 
deed, without this there could be no Government : the State of Nature 
weuld ſtil} have continued ; this Crime intrenches highly on this Law,dif- 
ſolving the 44 + 2 Ry 3 1t isa Breach of the Solemneſt Contract 
(entered into pre bono publico, Marriage being ſominarinm Reipubl,) imas 
ginable : That is the Nature of the C-:7e,but the Aa, i/trats 15 chiefly to. 
concern himſelt in the Conſequences of it ; and they are more mi'chievous 
where the c:14n breaks the Contratt on her Part ;, for thereby a Sp»riczs 
Iſſur that robs the Huzband by wholelale of his Eftate, of all his own and 
his Anceſtors Acquiſitions,is brought into hisFamily, The Crime is then 
a Complication of all the Wtck;d+/s in Luft, Lreach of Faith and Rebbery ;, 
And therefore | may juſtly infer that (ecing Mien equally concur witly Wo. 
n.ento traniactir, they are juſtly eqully prn:ſhable, 

If 5 Man (hall violate the Companion of the King, or the Companion of 
the £14 jt $-i and Herr « f the King, itis high Treaſon : by this we ſee 
the Care of the Law,-no Spur: Ifſire faould mberit rhe Crown ,, ſhould 
we not take {oine proportionable Care of pur own Eſtates ? 
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"We may do well to reflet upon the Example of other Nations, as of 

ithe Fews (for many Ages the only known People of God) amongſt whom 
Adultery was punilhed with Death, upon the Example of the Gentes me+ 
ratiores among the Heathens;, of the Athenians, who upon Solon's Law 
puniſhed this Crime CapiraLy; of the Romans, who in Imitation of Solon's 
Law, ſ{ct down for their Law in the 12 Tables, Meacham tn adulterio dee 
prehenſum negato. Aﬀterwards inthe Roman State it was lawful for the 
Husband, until the Lex Julia in Anguſtus his Time, UV xores in adulterio 
deprehenſas ſine judicio impune necare, 

We may alſo conſider what the Chriſtian Church has done for the Sup - 
preſſion of this Sin : In the firſt and beſt Times of Chrift:an:ry they did all 
they could (having not jus vite ac necss) againſt it, The Pennance then 
for it was perpetual to the Hour of Death, Zepherynus Biſhop of Rome, 
anno 216, moderated the Pennance, but the African Churches, and par- 
ticularly the grand Tertalian oppoſed it as an Innovation, 

The Azcyran Council, anno 315, ordains 7 Tears Pennarce for ie, Aud 
the Council of Eltbers ordains, that he that commits Adultery ag ain after 
Pennance for the Firſt Fault, ſhould not be taken into Communion at the 
Hour of Death, 

In after Ages, when the Roman Church was reſolved upon a Corlibacy 
in her Clergy, It was neceffary the Sin ſhould be looked on with a ge:/e 
Eye,& now itis dwindled down into a Peceadillo,but is in Truth like the Pe+ 
cadilly of not believing in God at all; for if ever he gave a Law to Man, it 
15 one to prohibit 4d»/rery, Severalof the Reformed Countries, who 
have recover'd themſelves from under the Empire of Wit and Fraud over 
their Conſciences by that Church,puniſh theCrimeat this Day with Death, 

As for usin Eng/and, our preſent Law is not without the Infufions of 
the Roman Church upon it in this Caſe; ail the Remedy the injur'd Hus» 
band hath by ourLaw, 1s, tv ſuea Divorce in the Spiritual Court, and be 
czen'd with a Sentence of Separation «.Merſa & T hore, a Crafty Inven- 
tion apainſt the plain Goſpel, 

If the Husband kill the Adz/terer, or his Wife found by him in in/o a#«, 
the Law excuſeth him in this Caſe from Aſurder, but condemns him of 
Man-Slaushter, and hangs him if he cannot read; what a poor Remedy 
hath the Injur'd Man ? Ifhe kill the Adultcrer deliberately, not provorkrt 
by Ocular Demonſtration, it is Murder, Befides all this, the preſent 
Law being ſodefeCtive, the Crime grows upon it; 'tis common, and this 
Age gives it the foft and gentle French Names of Gall:ntry and D:vertiſe- 
ment, in Apology for it: What ought the Adagitrare to do in this Cale, 
but to purſue this Crime as far as his Hand can reach, to the Grave it (elf, 

" andthen Expettet Deum Vitorem? 
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A fhorc Diſcourſe ſhewing the Reaſons why -che Writ, 
De Heretico combureno ſhould be aboliſhed. | 


| Chyyſippmm non dicit idem nec mite Thaletss 
Ingenium dulciq,; ſenex vicinus Hymcto, Juvenal.. 


Pe1a errantis eft dcceri, Plato cited by Grotius, 


p —_ I give my Reaſons, it will be neceſſary to ſhew the State of th & 
Law at preſent upon this Wrir : Before the Sts *te,2 H.,4.04p.15.No 
Perſon could be con18 of Hereſie, but by thearch-Biſhop and «fl the Clergy 
| of the Province,but by that Statute any particular Biſhop might in his Dio- 
( cels convitt of Hereſie, and 5ſſne forth bis Precept tothe Sheriff ro burn the 
2 Perſon he had convitted; a Law whereby the Clergy gain'da Dominion 
' over the Lives of the Subje&s independent upon the Crown: !t was repeal- 
' ed by the Star, 25, H. 8. cap. 14. but ſo as particxlarBiſhops may (till con- 
vitt; but without the Kings Writ,De Hzretico comburendo, firſt ebrained, 

r.0 Perſon convitt can be put to Death; and ſo the Law ſtands at this Day. 


R My REASONS arc theſe. 

I, The Continuance of this Writ in force amongſt us, is a ſtanding Re - 
proach to the Chriſtian Religion we proſe(s ( a Religion of Love and 
Peace ) Ifit be not to be propagated in the whole by Force and Blood- 
thed, certainly a Part of it as a particular Point of Faith in it,is not, In the 
Goſpel of Chriſt all the Puniſhment of Hereſie 2nd of Infidelity it ſelf, are 
adjourned over, and left to the other World. 


11. If an A paſs to aboliſh thisWW-:e,it will be an A& of 1:dul; ence in part, 
and give an Aſſurarce to all Perſons of a d;fferexrFxd7 ment fromthe preient 
ejftabl:iſht Church,that they are ſecure as totheir Lives render the Government, 


111, If Pepery ſhould ever return back into E-:914rd, there rouſt a Par- | 
Haent 1s to repeal ſuch an A.t, before any Proreſture ſor bis Opinicn: 
couli be put to Death. 


LV. Suzhan A would leave the Power of the preſent Church to con- __ 
vict, cxcommur.cate and smprijon Untouched, only would takeaway their 
barbaro.'s Execution of ter Sertence, . WF 

If. 
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